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Leading our profession
Queensland Law Society’s Advocacy team collaborates
with its policy committees who work on behalf of the
profession and the public towards achieving good law
and supporting good lawyers.
Advocating for good law
The Society is fortunate to have
25 standing policy committees with
dedicated expert members who
work tirelessly to further the Society’s
advocacy for government to draft and
amend legislation that is positive both
for the legal profession and the wider
community. During the year, QLS’s
advocacy was also supported by five
working groups, which provided advice
on key legal and practice issues.

146 submissions
were made to
government,
30% more than
last year

Our members held 178 committee
and working group meetings this year,
and the Society received 82 Hansard
mentions as a result of their work. We
also made a total of 146 submissions
to government this year, a 30%
increase on submissions last year.
The expertise and experience of
our committee and working group
members make a vital contribution
to the development of good law in
both state and federal jurisdictions.

A year of achievement
One of the highlights of the advocacy
achievements for the year was seeing
the Society’s recommendations to the
Carmody Inquiry (Queensland Child
Protection Commission of Inquiry)
being introduced into both the Child
Protection Reform Amendment
Bill 2016 and the Director of Child
Protection Litigation Bill 2016.
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The parliamentary Health, Communities,
Disability Services and Domestic and
Family Violence Prevention Committee
also referenced QLS in its report on the
Child Protection (Mandatory Reporting
– Mason’s Law) Amendment Bill 2016,
and agreed with our submissions that
this legislation, to extend mandatory
reporting obligations to the early
childhood education and care sector,
should be passed.
Our committees collaborated to make
a submission to the parliamentary
review of the Environmental Protection
(Chain of Responsibility) Bill. This
resulted in productive engagement
with Minister for Environment and
Heritage Protection Steven Miles
and positive media reception. The
committee’s recommendations were
adopted as amendments to the
Bill, and in Parliament the Minister
acknowledged both the Society
and president Bill Potts: “I thank the
president of the Queensland Law
Society, Bill Potts, for clarifying the
proper operation of the financial
assurance transfer clauses. The
Queensland Law Society also
provided helpful comment around the
reach of the chain of responsibility.”
Our Planning and Environmental Law
Committee also received a positive
response from the Government for its
work on the Vegetation Management
(Reinstatement) and Other Legislation
Amendment Bill 2016. President Bill
Potts appeared at the public hearing
following our submission. In line with
QLS’s advocacy, the parliamentary
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and meetings attended
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Successes (defined as obtaining
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procedure of government)
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Agriculture and Environment
Committee recommended the
Government not proceed with the
proposed reversal of onus of proof.
Our Mining and Resources Committee
also engaged in consultation on
landholder access negotiations.
Our Domestic Violence Working
Group played a large role this year,
as a result of the Not Now, Not Ever
– Putting an End to Domestic and
Family Violence in Queensland report
released in February 2015. Acting on
the report’s four recommendations for
which the Society has responsibility,
the working group created the QLS
Domestic and Family Violence Best
Practice Guidelines for practitioners
to utilise when dealing with matters
involving domestic and family violence.
The working group is also advising
QLS in its development of learning and
professional development opportunities
to complement the guidelines.
We established our Human Rights
Working Group this year to assist
the Government in its consideration
of introducing a Human Rights
Act or Charter in Queensland.
QLS representatives, including our
president, attended the Human
Rights Inquiry public hearing in
Brisbane, presenting both proponent
and opponent views after extensive
consultation with the profession. In
its inquiry report, the parliamentary
Legal Affairs and Community Safety
Committee referenced several of
the Society’s key perspectives. The
Society’s role as an independent
broker and representative stakeholder
of its membership was underscored
throughout its advocacy on this issue.
This year, the Society extended
its engagement as the voice of the
profession to the case of a young
Queensland child suffering injustice.
Following the Maggs v RACQ
Insurance Limited [2016] QSC 41
decision, the Society sent a letter
to the Attorney-General requesting a
review of the decision. Our Accident
Compensation/Tort Law Committee
agreed the decision was arguably
legally correct, but represented an
injustice requiring resolution by urgent
legislative amendment. The Society
understands the Attorney-General
is considering reforms.
Through the work of the Accident
and Compensation/Tort Law
Committee we also succeeded in
having our preferred option for the
National Injury Insurance Scheme

adopted by Government. We were
particularly pleased the Government
had taken note of our submission
to retain the choice of common
law rights for people who sustain
catastrophic injuries. The retention
of common law rights allows victims
of catastrophic injury to be cared for
in their own communities, supported
by family and friends and attended
to by the carers of their choice.

Call to Parties: keeping the
Queensland Government
accountable
The Society has seen further
successes in the reforms we sought
in our 2014 Queensland election
Call to Parties. Several issues have
been recognised and acted upon
by the Government.
Law reform processes
Following the Society’s advocacy,
so-called ‘gag’ clauses that restricted
engagement in advocacy activities
were removed from community legal
centre (CLC) contracts. Also, the
Society has been heavily consulted
following our call to both political
parties to commit to evidence-based
policy-making.
Judicial appointments process
The Society called for a commitment
to establish a protocol for judicial
appointments in Queensland. This has
been implemented by the Government.
Access to justice
The Society called for an increase
in funding for Legal Aid Queensland
to bring Queenslanders’ access to
legal assistance on par with the rest
of the country. It was pleasing to see
this was a staged feature announced
in the 2016-17 state budget.
Our courts and criminal law
Following the Society’s advocacy,
the Government has reinstated
Queensland’s specialist courts,
including Murri Courts.
The introduction of the Crime and
Corruption Amendment Bill 2015 has
seen an overwhelming majority of the
Society’s recommendations adopted
following a review by the Parliamentary
Crime and Corruption Committee.

Children’s law
The Society was pleased to see the
passage of the Youth Justice and Other
Legislation Amendment Bill 2015, with
objectives to remove boot camp orders
from the range of sentencing options
for children, prohibit the publication of
identifying information about a child
dealt with under the Youth Justice
Act 1992, make childhood findings
of guilt (with no conviction recorded)
inadmissible in sentencing for adult
offences, and reinstate the principle
of detention as a last resort. QLS has
long advocated for these and other
objectives of the Bill.
Access to fair injuries
compensation
The Government passed legislation
in September 2015 removing the 5%
threshold for workers’ compensation
claims. The Society made submissions
on the Workers’ Compensation and
Rehabilitation and Other Legislation
Amendment Bill 2015 and appeared
before the parliamentary Finance
and Administration Committee which
examined the Bill.
Public education about the
Queensland justice system
The Society was pleased to see
the Government’s 2015-16 budget
allocation of $5.5 million over three
years for the reinstatement of the
Queensland Sentencing Advisory
Council and the subsequent passing
of legislation in May 2016 to
re-establish the council.

Call to Parties: advocacy
in the federal sphere
The Society also released a Call
to Parties ahead of the 2016 federal
election. A key focus was ensuring
that the federal justice system is more
accessible to ensure that Australians
receive appropriate advice and
assistance, no matter how they
enter the justice system.
We also sought a commitment to
resolve family law disputes in a timely
way through provision of more trial
judges and assistance for Queensland
businesses, including law firms, by
reviewing regulation and reducing
both red tape and financial pressure.
As a result of the Call to Parties, the
Australian Labor Party committed to
more CLC funding and more family
law judges in Brisbane.
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Committees and Working Groups

Chair

Access to Justice/Pro Bono Law Committee

Robert Reed, MinterEllison
Bruce Doyle (deputy chair), Doyle Family Law

Accident and Compensation/Tort Law Committee

Michael Garbett, Moray & Agnew Lawyers

Alternative Dispute Resolution Committee

Toby Boys, Holding Redlich
Randal Binnie (deputy chair), Family Lawyers & Mediation Services

Anti-Money Laundering/Counter-Terrorism
Funding Working Group

Randal Dennings, Clayton Utz
Ian Lockhart (deputy chair), MinterEllison

Banking and Financial Services Law Committee

Ian Lockhart, MinterEllison
Michael Anastas (deputy chair), HWL Ebsworth Lawyers

Children's Law Committee

Damian Bartholomew (acting), Youth Advocacy Centre

Competition and Consumer Law Committee

David Grace, Cooper Grace Ward

Construction and Infrastructure Law Committee

Ross Williams, HWL Ebsworth Lawyers

Corporations Law Committee

Tim Reid, Clayton Utz

Criminal Law Committee

Peter Shields, Peter Shields Lawyers
Kurt Fowler (deputy chair), Fowler Lawyers

Domestic Violence Working Group

Deborah Awyzio, DA Family Lawyers

Elder Law Committee

Kirsty Mackie, KRM Legal
Brian Herd (deputy chair), CRH Law

Equalising Opportunities in the Law Committee

Ann-Maree David, The College of Law Queensland

Equitable Briefing Working Policy Working Group

Jeneve Frizzo, Jeneve Frizzo – Estate Law

Family Law Committee

Alison Ross, Hopgood Ganim
Katharine Atkins (acting chair), Bond University

Franchising Law Committee

Tony Conaghan, Thomson Geer

Health and Disability Committee

Karen Williams, Barrister
Simon Brown (deputy chair), Endeavour Foundation

Human Rights Working Group

Dan Rogers, Robertson O’Gorman Solicitors

Industrial Law Committee

Robert Stevenson, Australian Workplace Lawyers
Kristin Ramsey (deputy chair), Hynes Legal

Insolvency Law Committee

Cameron McKenzie, Gadens Lawyers

International Law and Relations Committee

Justin Barker, Advisers Australia Pty Ltd
Kate Hynes (deputy chair), Halfbrick

Litigation Rules Committee

Tony Deane, Clayton Utz
Paul Garrett (deputy chair), Hickey & Garrett

Mining and Resources Committee

Martin Klapper, HopgoodGanim Lawyers
Gavin Scott (deputy chair), Ashurst Australia

Not-for-Profit Law Committee

Dr Matthew Turnour, Neumann & Turnour Lawyers
Andrew Lind (deputy chair), Corney & Lind

Occupational Discipline Working Group

Calvin Gnech, Queensland Police Union Legal Group

Planning and Environmental Law Committee

Michael O'Connor, O’Connor Meara

Property and Development Law Committee

Matthew Raven, Gadens Lawyers
Kim Teague (deputy), Cooper Grace Ward

Revenue Law Committee

Duncan Bedford, McCullough Robertson
David Stitt (deputy), Herbert Smith Freehills

Succession Law Committee

Gary Lanham, MinterEllison

Technology and Intellectual Property Law Committee

Angeline Behan, Michael Buck IP
Kim Walters (deputy chair), W3IP Law
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Our members’
voice in the media
Queensland Law Society increased media activity this
year to provide a stronger voice in the community on the
significant issues relevant to both our profession and the
general public.
An External Affairs division was
created in February 2016 to facilitate
provision of expert comment, policy
views and education on law from
the Society and its members.
The External Affairs team has
been proactive to engage and
encourage mainstream media to
utilise QLS’s vast membership when
seeking authoritative and insightful
commentary on complex legal
matters and publicly debated topics.
This campaign is designed to ensure
media will contact the Society as
a first point of call for advice on
who is best suited to comment
on legal matters. Issues on which
QLS has provided proactive media
engagement include the state’s antibikie legislation and amendments
to tree-clearing laws.

Providing media
advice to members
The External Affairs team has been
involved in encouraging and inviting
members to utilise our media
unit for advice and ideas on how
to positively engage with media
across the state. Activities included
Society representatives speaking
at Community Legal Centres
Queensland’s annual conference and
at the DLA Presidents' Workshop,
as well as meetings with key
stakeholders and QLS members to
discuss positive media interaction.

Increasing our reach
This increase in activity has seen
positive results, with 1,354 mentions
of Queensland Law Society in media
reports. The Society also produced
72 media releases, which is an
increase of 41% on last year.
Leading media outlets which
published content that mentioned
QLS included:
Print: The Australian,
The Courier-Mail
• Broadcast: Channel 9,
Channel 7, ABC TV, 4BC,
ABC and regional radio
• Online: ABC, Brisbane Times
12 Dec 2015
•

Courier Mail, Brisbane

Author: Kate Kyriacou And Sarah Vogler • Section: General News
Article type : News Item • Classification : Capital City Daily • Audience : 188,217
Page: 7 • Printed Size: 695.00cm² • Market: QLD • Country: Australia
ASR: AUD 15,226 • Words: 623 • Item ID: 510818036
Licensed by Copyright Agency. You may only copy or communicate this work with a licence.
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DECISION
AND THE
DIVISION

Law needs to show it has
courage
g of its convictions
KATE KYRIACOU
SARAH VOGLER

Media releases
QLS responded to direct media inquiry

THE decision to overturn
decision was effectively taken
Gerard Baden-Clay’s murder
out of the hands of the jury.
conviction
has
divided
“If the matter is capable of
Queensland’s legal commungoing to the jury, it’s pretty
ity, with many questioning a
hard for the Court of Appeal
law that is so out of line with
to say there just isn’t any evithe public’s idea of justice.
dence to support the murder
One senior defence lawyer
conviction,” he said.
said while the Court of Ap“The legal community is
peal’s decision was “probably
very divided. Nobody is parright”, it did not sit well withThe ticularly
pleased that he got
Courier-Mail
many in the industry.
off. But when you read the de2015
“We have three very, 12
very December
cision, the logic
of it is right.”
intelligent lawyers who are
One Queensland barrister
very experienced at what they
said the legal community was
do. They don’t acquit lightly –
“split”.
in fact they are famous for not
“If it goes upstairs (to the
reversing guilty verdicts,” he
High Court), which I believe it
said. “It’s probably right but it
will, there will have to be some
feels so wrong.
discussion on whether the ap“This does not feel like jusproach was right,” he said.
tice. And that means the law is
Acting Attorney-General
wrong.”
Cameron Dick yesterday inThe lawyer said it was not
sisted the state will not rush a
clear why – given Justice John
decision on whether to appeal
Byrne believed there was
the downgrading of Gerard
enough evidence for the murBaden-Clay’s murder convicder charge to proceed against
tion to manslaughter.
Baden-Clay (pictured) – the

2015-16

2014-15

72

51

177

96

Mr Dick said the Director
of Public Prosecutions Michael Byrne QC needed time
to ensure he had the strongest
case possible if an appeal was
to be launched.
The DPP has 28 days to
apply to the High Court for special leave to appeal the decision.
“I understand the very
great community concern and
interest in this case,” Mr Dick
said.
“Three young children now
live their lives without their
mother and on all of the legal
determinations their mother’s
life was taken by their father.
“But what the state has to
do, and what the Director of
Public Prosecutions has to do
is to ensure we get this right.”
Mr Dick said Allison’s family would be kept in the loop
throughout the process.
“I have also asked the DPP
to keep in close contact with
the family of Allison Baden-

Clay to ensure they are informed of the steps that will be
taken,” he said.
Queensland Law Society
president-elect Bill Potts said
it was the role of the Court of
Appeal to make a decision
based on law – not emotion.
“Often very difficult
cases give rise to strong
emotions and differing
opinions and this includes among the legal
community,” he said.
“It is not surprising that
a decision such as this,
where emotions are riding
high, is attracting this kind
of debate.
“Having said that, it is a
justice system and justice
cannot be done on the basis
of public opinion, or what
people might think at home,
at the pub or at the coffee
shop.
“I suppose what people are
saying quite rightly is how can
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Supporting good lawyers
The legal profession is different from other professions
by virtue of its members being officers of the court.
Queensland Law Society is actively engaged in promoting
ethical behaviour through providing practical ethical
guidance and support. The Society’s promotion of ethical
standards and its provision of ethics resources and
advice to the profession assist lawyers to avoid falling
into error which otherwise may lead to conduct issues.
It also further serves to nurture public confidence in
the administration of justice.
Evolving to better
serve members and
the profession

3,680 ethics advice
calls were handled,
a 19% increase on
calls received last year

The QLS Ethics Centre is a member
and profession-focused service.
This year has seen changes to allow
a more dynamic, agile response to
the needs of the profession. A major
step in this process was the CEO’s
recognition of the important role
ethics plays in a lawyer’s professional
life. To strengthen and enhance the
position of ethics, it was decided that
the centre should be a division in its
own right.
This has allowed the centre to focus
on its mission of preventive ethical
education, as well as providing
bespoke ethics sessions to individual
law firms and continuing to provide
timely, one-on-one ethics advice in
relation to calls and inquiries.
The change also allowed the centre
to incorporate the Society’s practice
support services into its portfolio,
giving members a one-stop shop
for guidance about the day-to-day
running of a law practice.
The centre also continued to
contribute articles and case notes
in Proctor and QLS Update.

Practice support
Consolidation of the practice support
service into the QLS Ethics Centre
has allowed the Society to expand the
services it offers to the membership.
As a result, the quality, range and
volume of services provided in this
area have increased substantially.
Practitioners have responded
positively to this change. Of the 2,127
calls handled by the centre since
practice support was brought under
its auspices, 394 (18.5%) were in
relation to practice support issues.
Call trends indicate that such calls
are on the increase.
The centre is also developing bespoke
practice support tools to assist
solicitors in managing their practices.
These tools will initially be focused on
new and emerging practices, as this
is a growth area of the profession.
These tools will complement existing
resources such as the Costs Guide,
the Commentary to the Australian
Solicitors Conduct Rules 2012 and
the Guidance Statements. The centre
has also designed a business card
promoting the profession’s values
of fidelity, service and courage.

Direct interaction
with the profession
Throughout the year, the centre
maintained constant engagement with
the profession, through inquiries, the
provision of bespoke ethics sessions
and participating in the Society’s
learning and professional development
conferences and seminars.
Ethics solicitors presented sessions
throughout Queensland including in
Toowoomba, Hervey Bay, Gladstone,
Emerald and Mount Isa. Fifty bespoke
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ethics sessions were presented in
the year, with good feedback received
and the presenters rating an average
of 4.6 out of 5.
The centre continued to experience
growth in calls on ethics matters,
handling 3,680 calls compared with
3,090 in the previous year, a 19%
increase. This is a consistent trend –
2,600 calls were dealt with in 2013-14
and it is anticipated that patronage of
the service will continue to increase.

New initiatives
The QLS Ethics Centre has introduced
new services which will be expanded
over the coming year. Chief among
these is that members can now obtain
a Non-Binding Ethics Ruling on matters
of ethical dispute between practitioners.
This service allows practitioners
in dispute over an ethical issue or
the application of an ethical principle
to obtain a ruling from a panel
of experienced members of the
Society’s Ethics Committee. This
service provides an opportunity for
practitioners to resolve complex
ethical issues in such a way that
proceedings or transactions will not
be delayed, assisting members to
better serve their clients and aid the
administration of justice by reducing
the need for the courts to deal with
ethical issues.

Modern Advocate
Lecture Series
The QLS Ethics Centre has developed
a lecture series, to be delivered
in 2016-17, to facilitate greater
engagement between early career or
young solicitors and barristers, with
a view to increasing the briefing of
female barristers, particularly those in
the early stages of their legal careers.
An initiative of Society deputy
president Christine Smyth, the series
will be launched by the Chief Justice
of the Supreme Court in October
2016 and will foster collegiality among
the junior profession. The lectures will
focus on ethical advocacy issues and
carry CPD accreditation for solicitors
and barristers as well as provide an
opportunity for networking in the
junior ranks of lawyers.
The centre will target invitations to
key individuals who make the briefing
decisions for law firms and corporate
entities, and ethics solicitors will attend
these lectures and actively nurture
professional relationships between
solicitors and barristers. It is anticipated
that this will address briefing iniquities
and help build strong professional
relationships to sustain young
practitioners throughout their careers.

The centre has also designed,
for delivery in 2016-17, an ethics
course to which practitioners can be
referred by the Queensland Civil and
Administrative Tribunal, the Legal
Services Commission and other
bodies, as a rehabilitative alternative
to disciplinary punishment. The
course will allow practitioners referred
to the centre to undertake ethics
training. Only those found suitable by
referring authorities will be permitted
to undertake the course, with the aim
being to correct aberrant behaviour.
The course design remains subject to
stakeholder comment and feedback.

Committee chairs
Committee

Chair

Ethics Committee

Nola Pearce, Carter Newell Lawyers
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QLS Senior Counsellors
The QLS Ethics Centre also
administers the QLS Senior
Counsellors service, which is made
up of senior practitioners with
significant and diverse expertise who
can be consulted by members on a
wide range of issues relating to the
practice of law. In 2016, the gender
diversity of the service was increased
with the following new Senior
Counsellors appointed: Suzanne
Cleary, Pippa Colman, Bernadette
Le Grand, Paula Phelan, Michele
Sheehan, and Lucia Taylor.
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QLS Senior Counsellor

Firm

Peter Apel

Apels Solicitors

Russell Beer

MacDonnells Law

Michael Beirne

Barclay Beirne Lawyers

Christopher Bowrey

wilson/ryan/grose

Mark Bray

Bradley & Bray

James Byrne

Bennett & Philp

Suzanne Cleary

Ashurst Australia

Pippa Colman

Pippa Colman & Associates

Martin Conroy

Australian Law Group

Glen Cranny

Gilshenan & Luton Legal Practice

Peter Eardley

Kerin Lawyers

Peter Elliott

Giudes & Elliott

Anne English

Atherton Tablelands Law

Glenn Ferguson AM

Ferguson Cannon

Kurt Fowler

Fowler Lawyers

George Fox

Fox Bradfield Lawyers

Gary Hutchinson

Cooke & Hutchinson Lawyers

Vicki Jackson

South Geldard Lawyers

Peter Jolly

Thynne + Macartney

Warwick Jones

Jones Mitchell Lawyers

Peter Kenny

Thynne + Macartney

Bernadette Le Grand

Mediation Plus

Ross Lee

Lee Lawyers

Bill Loughnan

Thynne + Macartney

Dr Jeffrey Mann AM

Jeffrey Mann

Justin McDonnell

King & Wood Mallesons

Wendy Miller

Damien Greer Lawyers

Andrew Moloney

Moloney MacCallum Lawyers

John Nagel

John Nagel & Co.

Tom Nulty

DLA Piper Australia

Terry O’Gorman AM

Robertson O’Gorman Solicitors

Ross Perrett

Clayton Utz

Paula Phelan

Rees R. & Sydney Jones

Bill Potts

Potts Lawyers

Bill Purcell

Purcell Fox

Jim Reaston

Reaston Drummond Law

Stephen Rees

ReesLaw

Tony Ryan

Payne Butler Lang

John Ryan

Whitsunday Law

Elizabeth Shearer

Affording Justice

Michele Sheehan

Sheehan & Co

Garth Smith

Mellick Smith & Associates

Tom Sullivan

Davidson & Sullivan

John Taylor

Taylors Solicitors

Lucia Taylor

Purcell Taylor Lawyers

Chris Trevor

Chris Trevor and Associates

Dr Matthew Turnour

Neumann & Turnour Lawyers

Greg Vickery AO

Norton Rose Fulbright

Kathryn Walker

Walker Lawyers

Philip Ware

Stanwell Corporation
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Professional standards
Setting, communicating and maintaining standards is the essence of any profession.
Queensland Law Society sets benchmarks for the legal profession and provides services
to maintain the highest professional and practice standards.
Setting standards
The Society is consistently
strengthening its position in the
setting of professional standards,
in line with one of our strategic goals.
We encourage solicitors to utilise the
Australian Solicitors Conduct Rules
2012 as guidance for professional
standards and provide members with
guidance on complex and sensitive
professional issues.
Our Ethics Centre has continued its
initiative, begun last year, of publishing
Guidance Statements which set
out a solicitor’s ethical obligations
in a particular subject area and the
Society’s position on these subjects.
The responsibility for these Guidance
Statements rests with the Society’s
Ethics Committee, drawing on the
experience and knowledge of the
Society’s members.
The Legal Services Commissioner
has been consulted in the drafting
of these Guidance Statements.
The fifth was published this year:
•

Guidance Statement No. 5 –
Witnessing an Enduring Power
of Attorney

Copies of all Guidance Statements
are available via the Ethics Centre
portal on the Society’s website.

Responding to members
The Society effectively responds to
and manages inquiries to assist the
profession to maintain the highest
level of professional standards.
Many of the inquiries we receive
involve critical practice issues such
as trust account management, the
definition of trust money and advice
on how to account for it, when it can
be used and the legislated process
for moving trust money.
Our phone and email inquiries on
trust account matters this year rose
to 5,516 from 5,068, a 10.8%
increase. All but five of these inquiries
received a same-day turnaround.

This year we conducted more trust
account compliance reviews: 397,
compared with 346 last year. We
conducted 193 investigations, down
from 220 last year. By their nature,
investigations are more labourintensive than compliance reviews.
In total, our investigators visited
590 law practices in Queensland
with a team of five field investigators.
As in 2014-15, trust account
investigation feedback was positive,
with many firms commenting that
the process was professional,
comfortable and assisted them
to better manage their obligations.
Feedback included:
“It has been very beneficial as I had
some problems since transferring
to the new Leap cloud and I was
not getting anywhere with anyone
to assist. The Investigator was
great in helping solve some of the
problems and from there I was able
to solve the remainder and finally
had things back on track.”
“The review process was very
well organised. It was helpful
to receive a checklist before
the review so I could have the
relevant material ready for the
review. The Investigator was
very knowledgeable and was
able to answer all of my questions
about the legislation.”
“The Queensland Law Society does
a great job with great reviewers …”
Members scored both our compliance
review and investigations teams highly
in terms of their satisfaction with our
service. Our compliance reviews and
investigations each rated an average
of 4.75 out of 5. This is the highest
average satisfaction score recorded
for any of the Society’s services.

Adding to member education
delivered through our trust account
inquiry service, compliance reviews
and investigations, we presented
our annual trust accounting refresher
this year as a webinar, giving easier
access to our regional practitioners.
This format proved successful, with
the webinar exceeding its delegate
target by 117% and recording a
4.1 member satisfaction rating.
We conducted seven panel
sessions on trust accounting at
practice management workshops
in 2015-16 and gave presentations
to seven external bodies.
External interventions
The Society intervenes in a law
practice when the property of the
clients is at risk. This can take the
form of supervising a firm’s trust
account, to ensure that proper
accounting is maintained, or a
receivership, which involves the
Society winding up a practice.
This year, the Society undertook
11 interventions, up from six last
year. Five of these were due to the
death of a practitioner. Over the
year, external interventions had
responsibility for 56 trust accounts,
all requiring monthly reconciliations
and the annual prescribed account
calculations. Nine of these accounts
were closed. Trust funds totalling
$1,088,848.50 were distributed
from law practice trust accounts
in receivership.

5,516 trust account
inquiries responded
to, up 10.8%, and all
but five received a
same-day turnaround
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Supporting our members
The Society supports members who
are investigated due to a trust account
matter or complaint by providing
advice through a free legal service.

94 practitioners utilised
the free legal advice
service to support
them to respond to
an investigation

Free legal advice is available to
members who have received an
official notification asking that they
provide information to either the
Legal Services Commission (LSC)
or the Society as the result of a
trust account matter or complaint
investigation. The practitioner receives
six hours of legal service from a panel
practitioner per complaint matter. This
is supplemented by Lexon Insurance
cover to the value of $10,000 after
the free entitlement is exhausted. No
other law society in Australia and no
other professional indemnity insurer
provide this service. This year, 94
practitioners took advantage of the
free legal service compared with
134 last year.

Legal Services
Commission investigations
On 31 August 2015, the Society
ceased conducting complaint
investigations delegated to it by the
LSC pursuant to the Commissioner’s
discretionary powers under the Legal
Profession Act 2007. The LSC is now
the sole body investigating complaints
about Queensland solicitors. As a
result of this change, six valued longserving Society staff members were
made redundant. We were able to
redeploy three other staff.
The Society continues to work with
the LSC in ensuring the highest
professional standards of the state’s
solicitors. Our Professional Conduct
Committee continues to oversee the
operations of our Trust Accounts Unit.

Protecting the community
The Society has a focus on ensuring
that the public is protected in
legal matters through the Legal
Practitioners’ Fidelity Guarantee Fund,
which is overseen by a Committee
of Management as permitted by
the Legal Profession Act 2007. This
fund exists to compensate members
of the public who lose trust money
deposited with solicitors due to the
dishonesty of a solicitor or their staff.
It is funded by a levy paid by solicitors.
There have been few claims on the
fund over the past three years, so
considerable reserves have been
built up. This enabled the Society to
reduce the fund levy for the second
successive year and reduce the
cost burden on members.
This year, as in the last, there were
12 show-cause matters determined
by the Society.

Committee chairs
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Committee

Chair

The Committee of
Management for the
Fidelity Guarantee Fund

Michael Fitzgerald, 2015 Queensland Law Society
president, Ashurst Australia

Professional Conduct
Committee

Trisha Schmidt, MurphySchmidt Solicitors
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Fostering wellbeing
and resilience
Queensland Law Society takes an active role in
promoting wellbeing and resilience within the legal
profession and provides resources and events
specifically tailored to the profession.
Love Law, Live Life
Our Love Law, Live Life program and
working group focus on increasing
practitioners’ awareness of mental
health issues, their prevalence within the
profession, preventative approaches,
and best practice interventions.
We continue to support the Tristan
Jepson Memorial Foundation (TJMF)
and its objectives to decrease workrelated distress, depression and anxiety
in the legal community and promote
workplace psychological wellbeing.
The Society is a signatory to the
TJMF Psychological Wellbeing Best
Practice Guidelines and welcomes
their adoption by law firms.
We held three complimentary
Love Law, Live Life professional
development events in 2015-16,
including an inaugural Queenslandbased TJMF annual lecture and a
session specifically developed for early
career lawyers. All events received
member satisfaction ratings of 4.8.
•

More than 100 people attended
our breakfast seminar in May 2016,
held in conjunction with Law Week,
with guest speaker Petris Lapis, a
former lawyer and now consultant
and coach. Petris provided an
introduction to the concept of
mindfulness as a strategy for
managing workplace stress and
maintaining attention.

At our twilight session in October
2015, early career lawyers were
asked to use audience response
devices to explore likely versus
resilient responses to a series
of workplace scenarios. Panel
members – a psychiatrist, human
resource professional, law partner
and a junior lawyer – were asked
to share practical advice on how
to build resilience. The event
drew 56 attendees.
• Our inaugural Queensland-based
TJMF lecture presented by James
Bell QC attracted more than 100
delegates, who were captivated
by a candid presentation on his
personal experiences. One delegate
commented: “James’ honesty with
his own experience was especially
valuable, and reassuring for a person
who has had and is experiencing
very similar challenges (but as a
young practitioner).”
•

James Bell QC delivered
the inaugural Queensland
Tristan Jepson Memorial
Foundation annual lecture

The Love Law, Live Life Working
Group is currently collaborating with
the Centre for Corporate Health to
develop a two-hour training program
for managers and leaders to develop
their skills in providing a healthy
workplace. This program will be rolled
out across Queensland using a ‘trainthe-trainer’ approach during 2016-17.
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Flexibility Working Group
The Flexibility Working Group
(FWG) is a joint initiative between
the Society and its committees and
the Women Lawyers Association
of Queensland. Group members
represent a cross-section of legal
practice in Queensland.
The FWG aims to encourage members
to explore flexible work arrangements
and to provide information and tools
to support those who are considering
and negotiating arrangements.
Downloadable resources and useful
links are available on the QLS website.

Flexibility

My flexibility story
Two children and a rare autoimmune disease led to Monica Erridge’s flexibility arrangements
evolving to suit her needs. She explains how an understanding workplace allowed her to find
the best solutions for her family.
I commenced with V.A.J. Byrne &
Co Lawyers Pty Ltd in 2007, and
have continued as a solicitor with
the firm through an autoimmune
disease and two children.
I currently work three days a week from
9am to 4pm in the office, and from home as
required. This arrangement began when I had
my first child and returned to work after four
months. In the beginning, I worked part time
around his feeding times, but unfortunately
that did not allow enough time in the office.
I then set up a nursery in the office to enable
me to work three days in the office and two
days from home.
Fortunately, the negotiation for my flexible
arrangements was fairly simple as my boss
at the time was very understanding and
allowed me to try different arrangements until
I found what was best. The eventual solution
of bringing my son to the office allowed me
to see clients during his naps, and the office
beside mine was converted into a makeshift
nursery to facilitate his sleep times.
My son came to work with me for the first
two years of his life prior to commencing
at home day care. I then gave birth to
my second child and continued the prior
arrangements when I returned after three
months. Unfortunately, I fell ill with a rare
autoimmune disease in 2013 and had to
cease bringing my daughter to work. She
is now at day care two days a week and
I have limited my work from home to an
as-required basis.
Flexibility in the workplace has allowed
me to continue to practise law. My
husband and I wanted to be involved in
our children’s school and lives, and not
have our children in day care for the entire
week. I was fortunate to not have to take
time away from my career, and it also
benefitted my employer for me to have
limited time away from work.
My employer still assists when flexibility is
hard. When my first child was born, the
previous firm owner allowed my secretary
to come to court with me for the day to look
after my son, and there have been times

when the firm has sent support staff to my
house to collect work from me when my
child has been asleep.
These days, my children occasionally come
to work with me, and both my employer and
I are respectful of each other in regard to them
running a business and myself as a mother.
The majority of the staff currently at the firm
were not there when I worked full time and
so my flexible arrangements are not out
of the ordinary for them. They are all very
happy to assist me, which I think is part
of working in a smaller firm.
Although I work flexible hours, my workload
has not decreased in the slightest and I
still contribute as a full-time employee. It is
imperative that I manage my time well, which
may sometimes result in me working on
days off, weekends or late into the night. My
children have grown up with this arrangement
and are understanding when I am working.
Flexibility is very much a two-way street and
I am sure that if I was to take on less than

the full workload my arrangements would
have to be revisited. It definitely took a lot of
self-control to manage the work and homelife balance, and I feel that I have managed
to effectively gain that balance.
I am thankful to my employer for my
arrangements as they also assist me in
working around my husband’s shift work.
This ensures that most days one of us is
able to collect our son from school and
limits the amount of time our daughter
spends in day care.
I am pleased that the flexibility of my working
arrangements has been very advantageous
to both my family and myself in continuing
my career.

This story appears on behalf of the flexibility working
group, an initiative of the Queensland Law Society
and Women Lawyers Association of Queensland. The
group needs your story – good or bad. Please contact
flexibility@qls.com.au and share your experiences with
flexibility in the legal profession. Monica Erridge is a
solicitor at V.A.J. Byrne & Co. Lawyers Pty Ltd.
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In November 2015, the FWG
hosted a roundtable discussion at
Law Society House at which four
practitioners who work flexibly
shared their stories with more than
60 attendees. The panel discussion
which followed canvassed how to
ask for flexible arrangements, what
makes arrangements work, what
are the biggest hurdles and how
to overcome them. Key takeaway
messages from the forum included
the importance of reliability,
transparency and accountability as
well as the support of colleagues
to make working flexibly a success.

Offering support
for members
The Society provides to our members,
their immediate family and their staff,
counselling and wellbeing services
through employee assistance program
LawCare. This service is confidential
and available across Queensland and
includes up to six hours of counselling
annually from clinical psychologists.
In October 2015, we moved from
Assure Programs to Davidson Trahaire
Corpsych (DTC) as our LawCare
service provider. Through the service,
members can also access financial
expertise, manager and supervisor
support through a telephone helpline,
trauma assistance, and counselling
and support through an online health
and wellbeing portal.
From the move to DTC until the end
of 2015-16, 339 Society members,
their immediate family or staff
members have used LawCare. As
in the previous year, the majority of
those who contacted the service
expressed concerns on family and
personal relationship issues. The
most common workplace issues
raised were workload, work-life
balance and work satisfaction.

The FWG also looks to share how
flexibility is applied in different firms
and practices in Queensland through
practitioners’ stories featured in the
Society’s Proctor magazine. Eight
practitioners outlined their experiences
in My flexibility story articles in 2015-16,
discussing transitioning back to
the workforce after maternity leave,
sharing parenting responsibilities with
a partner, dealing with ill-health, and
how to approach asking for flexible
arrangements when searching for a job.

Flexibility

My flexibility story
Practitioner Kate Denning says providing true flexibility to lawyers
will be critical to the future viability of the profession.
Denning Insurance Law principal
Kate Denning says “flexibility is
the new black”.

Kate said she had seen many colleagues
suffer from stress and mental illness in
the profession.
Clients can benefit too, with a flexible work
arrangement allowing a lawyer to work on
a matter overnight and send advice to the
client in the morning, taking some other time
off in lieu. A lawyer working business hours
might not send that same advice to the
client until the afternoon.

“Very few lawyers that I know of work fulltime business hours – in a traditional law
firm – in an office environment,” she said.
Despite this positive adoption of flexible
work practices, Kate considers that there
remain impediments for advancement
through to partnership in traditional law
firms while working flexibly.
“Male lawyers usually have no flexibility in their
roles and those that do can be perceived as
weaker than their colleagues in some firms,”
she said. “This really has to change. Flexibility
shouldn’t be just for working mothers. Happier
lawyers get along better with clients and are
easier for firms to retain.”
Flexibility will be required to ensure lawyers are
able to service the needs of their clients and
their firms while also caring for elderly parents,
playing representative sport, undertaking
further studies, becoming a primary carer for
children, or “whatever reason may require
you to work outside a traditional, in-the-office,
8am-to-6pm workday”.
Before opening her own practice, Kate
worked part-time for several years, because
her children were young.
“Despite working part time, I still missed lots
of experiences with my children because
my part-time hours/days were ‘fixed’; there
remained little flexibility within those hours.
I didn’t see the children receive awards
at school assembly. I didn’t go on school
excursions with them. That’s been difficult,
but in the end I was the one who didn’t
request more flexibility in the way my parttime arrangement worked.

Within 12 months of returning from
maternity leave with each of her children,
Kate achieved promotion while working
part-time – to associate, senior solicitor
and then special counsel.

“Earlier in my career, I experimented with the
number of days I worked. When I worked
four days a week, I found that I would end up
with the file load of a full-time employee. So,
after I had my second child, I worked three
days a week, until I started my own practice.”
Now, however, she works full-time. “As a
business owner, I’m often working 50-plus
hours per week, to establish the practice,”
she said. “If I’m working from home and a call
comes into the business, a message is taken
and I return the call from my mobile that day.
If I need to do work on the weekend, I do it.
If I want to go on a school excursion with
one of my children, I can do that too.”
Kate has a serviced office in the Brisbane
CBD, where she works most days, and a
home office. While moving between spaces
with equipment and files can be a challenge,
Kate hopes to gradually decrease her reliance
on paper. She says that establishing a practice
in 2015 has required an understanding of the
fact her future employees will require flexibility
in terms of where and when they work.

“I think that where the difficulty can lie
is for those lawyers who try and ascend
to partnership level while working parttime or flexibly,” she said. “There are still
assumptions made about the career
aspirations of lawyers who want to work
part-time or flexibly. That time in our careers,
when we’re trying to get to partnership level,
can also coincide with child-bearing. Law
firms need to realise that for women (many
of whom may be the breadwinner in their
household), having children doesn’t make
your career aspirations go away.
“The criteria for promotion to partnership
in traditional law firms can favour full-time
employees, with inadequate pro-rata
adjustments made to allow part-time workers
to satisfy financial targets. Law firms may see
the value in having senior lawyers working
part-time who supervise junior lawyers, but
then doubt the value those lawyers could
bring to the partnership.
“The result is that women, who are still
the primary caregivers in most families and
occupy the majority of these part-time roles,
will not be fully represented at leadership
levels in law firms.”

Chairs
Working group

Chair

Flexibility Working Group

Lesley Symons, Australian Securities
and Investments Commission

Love Law, Live Life
Working Group

Rolf Moses, Norton Rose Fulbright

“Ultimately, my goal is to take on more
staff and for flexibility to be a key feature
of the practice; a firm in which flexibility is
standard, to attract the best talent – at least
that’s the dream.”
This story appears on behalf of the flexibility working
group, an initiative of the Queensland Law Society
and Women Lawyers Association of Queensland.
The group needs your story – good or bad. Please
contact flexibility@qls.com.au and share your
experiences with flexibility in the legal profession.
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