Disclosure and Costs Agreement Precedent
(Legal fees greater than $3000 excl. GST and disbursements)
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	INSTRUCTIONS FOR USE
This precedent is designed to comply with the Legal Profession Act 2007 (Qld). Practitioners are reminded that there may be other statutory compliance requirements. 
Modify highlighted sections as required. 
Document layout: You may change this to a single column layout in Microsoft Word by clicking 
‘Layout  Columns  One’.
‘Basis of calculating legal costs’ and ‘Ending this Costs Agreement’ has an option for fixed fee work or hourly rate work, delete the option not required.
Ensure the payment terms under ‘Billing and Interest’ are consistent with the payment terms on your invoice. 
If you do not operate a trust account, consider including the clause highlighted in blue.
Check that the relevant termination provisions in clause 15 are reflected and contained in your Anti-Money Laundering and Counter-Terrorism Financing Act 2006 (AML/CTF) Program. 
If you wish to use the client engagement precedent as a trust account authority, you should obtain the client’s signature. You may use an e-signing platform. Consider adding a clause in relation to the Electronic Transactions (Queensland) Act 2001 (Qld). Under ‘Billing of disbursements’ consider deleting the clause highlighted in blue as it is included in the ‘Trust Money’ clause.  
If your practice is an incorporated legal practice or a multi-disciplinary practice, you may need to include a disclosure under s 123 or s 152 of the Legal Profession Act 2007 (Qld). 
For those who are Lexon insured:
· for conveyancing matters: under Joint Clients note the modification to the general rule with respect to receiving instructions from joint clients in order to comply with the Lexon Conveyancing Protocol; and
· see Lexon’s Client Intake Pack for further information to consider before you are engaged to act.
This precedent is not suitable for conditional fee agreements and uplift fees and may not be suitable for a third-party provider, ongoing engagements, engaging counsel or another law practice. 
[image: ]
Remove this page, these instructions, the Checklist and all highlighting on completion.



What this document contains
<<Firm Name>> ("we / us / our") sets out in this document:
(a) Information that we are required to disclose pursuant to s 308 of the Legal Profession Act 2007 (Qld) (‘LPA’); 
<<Information that we are required to disclose pursuant to s 123 and/or and 152 of the LPA>>
(b) The basis upon which we offer to provide legal services; and
(c) Our offer to enter into a Costs Agreement for << scope of work>> (the "work") set out below together with our proposed terms and conditions.
Disclosure
1. Your rights
You have the right to:
· negotiate a costs agreement with us;
· receive a bill from us;
· request an itemised bill after receipt of a lump sum bill;
· request written reports about the progress of your matter and the costs incurred in your matter under s 317 of the LPA;
· in the event of a dispute in relation to legal costs:
· apply for a costs assessment under div 7, pt 3.4 of the LPA within 12 months of delivery of a bill or request for payment or such extended time as may be permitted by the court or costs assessor after considering the reason for the delay; and
· apply to set aside the costs agreement under s 328 of the LPA within six years or other times as the law permits;
· under s 303 of the LPA, in the event the LPA does not apply to this matter, or it is not possible to decide the jurisdiction in which you first instructed us, then if the legal services are or will be provided wholly or primarily in another jurisdiction, or the matter has a substantial connection with another jurisdiction:
· accept or reject any offer we make for an interstate costs law to apply to your matter; or
· notify us in writing that you require an interstate costs law to apply to your matter; and
· be notified under s 315 of the LPA of any substantial change under this Section.
2. Jurisdiction 
The law of Queensland will apply to our proposed costs agreement.
3. Scope of work
The legal services to be provided comprise:
<<scope of work>>
4. Basis of calculating legal costs and estimates
In this document, “legal costs” means our fees and disbursements (if any) inclusive of GST.
There <<is / is not>> a scale of costs that applies to any of the legal costs for the work.
<<Optional clause - if there is a scale, insert details>>  
<<Option 1 lump sum fees>> 
[bookmark: _Hlk157681437][bookmark: _Hlk157681340][bookmark: _Hlk157680840]Our fees for the work will be calculated as a lump sum fixed fee which is in the amount of $<<lump sum legal fees ex GST>> plus GST in the amount of $<<GST on legal fees>> making a total of $<<lump sum legal fees including GST>>.
In addition, we estimate the amount of disbursements to be $<<disbursements ex GST>> plus GST of $<<GST on disbursements>> making a total of $<<disbursements including GST>>.
We estimate your total legal costs to be $<<legal fees + disbursements + GST>>.
OR
<<Option 2 hourly rate>> 
Our fees will be calculated on an hourly rate which is $<<hourly rate ex GST>> plus GST and charged in <<six (6)>> minute increments (or part thereof). The time for the work is likely to be <<time to complete work>> making a total of $<<total sum of hourly legal fees including GST>> including GST.
In addition, we estimate the amount of the disbursements to be $<<disbursements ex GST>> plus GST of $<<GST on disbursements>> making a total of $<<disbursements including GST>>.
We estimate your total legal costs to be $<<legal fees + disbursements + GST>>. 

OR
It is not possible at this time to provide an accurate estimate of the total legal costs. Below is this law practice’s estimate of the range of total costs provided for different stages: 
Stage 1 <<details>>: $<<range of legal fees + disbursements + services other than legal fees + GST>> 
Stage 2 <<details>>: $<<range of legal fees + disbursements + services other than legal fees + GST>> 
Stage 3 <<details>>: $<<range of legal fees + disbursements + services other than legal fees + GST>> 
The major factors which will affect the estimates are <<factors impacting on estimates>>.   

The above estimate is based on the information available to this law practice to date. It is an estimate, not a quotation and is subject to change.
If you wish to discuss your legal costs, please contact <<details of person>>.
5. Billing and interest	
You consent to us delivering your bills either electronically or as agreed. Our bills are due and payable within <<X>> business days after your receipt of a bill. Bills will be sent to you at <<select interval option (if any)>>. 
If, after <<X>> business days, you have not paid a bill, and where you have not otherwise disputed the amount of the relevant bill, interest on the unpaid amount will be charged at the lesser of <<interest rate>> or the rate prescribed under s 59(3) Civil Proceedings Act 2011 (Qld) for a money order debt and money order.
If you do not agree with a bill, you may dispute the amount of the bill by contacting us within <<X>> business days after receipt of your bill and advising us of your reasons for disputing the amount. We will consider your dispute and notify you within  <<X>> business days as to whether we agree and whether the bill remains due and payable in whole or in part. Further, or alternatively, you may dispute the amount in accordance with the LPA.
6. Substantial changes to disclosure
You will be informed, as soon as is reasonably practicable, of any substantial changes to anything contained in this disclosure.
7. Engagement of another law practice  
If this law practice engages on your behalf another law practice to provide specialist advice (eg a barrister) or services you will be advised as soon as is reasonably practicable. Any disclosures of your information will be done in accordance with <<clause 17>> of this Costs Agreement. 
8. <<Costs in court proceedings>> 
If court proceedings are taken on your behalf:
· the court may order that you pay another party’s costs (for example, if you lose the case);
· the court may order the other party to pay your costs of the proceedings and, as a general rule, this will not be the whole of the legal costs you are liable to pay us;
· in the event the court orders you to pay costs, the court ordered costs are payable by you to the other party in addition to the costs liable to be paid pursuant to the proposed costs agreement.
If you are successful in the litigation the following is the range of costs (inclusive of any GST amounts) that may be recovered from the other party. It is not possible at this time to provide an accurate estimate and the sums given below are merely estimates: $<<legal fees + GST>>.  
If you are unsuccessful in the litigation the following is the range of costs (inclusive of any GST amounts) that may be recovered against you by the other party. It is not possible at this time to provide an accurate estimate and the sums given below are merely estimates: $<<legal fees + GST>>. 
If settlement of your claim is being resolved by alternate dispute resolution, prior to any agreement resolving the matter this law practice will provide you with a reasonable estimate of my/our costs payable by you on settlement, a reasonable estimate of the costs you would obtain from the other party on settlement if the settlement is favourable to you or a reasonable estimate of the costs you may have to pay the other party.
9. [bookmark: _Hlk200371025]<< Incorporated Legal Practice >>   or<< Multi-disciplinary partnership>> 
We are an <<incorporated legal practice or multi-disciplinary partnership>> and we advise that all legal services offered under this agreement <<will / will not>>  be provided by an Australian Legal Practitioner [or by a paralegal, law clerk, administrative staff, under the supervision of an Australian Legal Practitioner]. The services that will not be provided by an Australian Legal Practitioner are <<insert details if any>>. 
The provision of legal services is regulated by the LPA however the provision of non-legal services under the proposed agreement (if any) is not regulated by that legislation.
The information in this clause is provided to you in relation to <<this matter only / all matters>> that you may instruct us on an ongoing basis.
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Basis of our offer
Our offer to provide legal services in relation to the scope of work is on the basis set out above and on the following terms.
10.  << Joint Clients >> 
By having you as joint clients, we confirm that:
information or instructions given by one client may be shared with the other joint client(s);
 if one of you insists that information or instructions be withheld from the other(s), we will have to cease acting for all of you;
if a conflict arises between you as joint clients, you all need to engage new solicitors and you may incur additional legal costs; 
all clients are jointly and severally liable for legal costs which means that we can recover legal costs from all or any of you.
	[image: ]
	If this is a conveyance,  you authorise us to take instructions from any one of you on behalf of all of you unless you inform us that the authority of any person to provide instruction is withdrawn. 


11. [bookmark: _Hlk196827943]  Billing of disbursements	
You authorise us to include in our bill, legal costs due from you to us including such disbursements incurred by us on your behalf but which we have not already paid, if the relevant procedures and requirements under the Legal Profession Regulation 2017 (Qld) are complied with.
12.  << Trust money >> 
You may be requested to provide us with reasonable security for payment of legal costs in advance of us performing the work.
Money paid in advance will be held in our trust account until payment of our legal costs is required and authorised by law.
Unless there is a dispute in relation to amounts owed by you, you authorise us to draw on all trust money held by us on your behalf to pay legal costs due from you to us including such disbursements incurred by us on your behalf but which we have not already paid, if the relevant procedures and requirements under the Legal Profession Regulation 2017 (Qld) are complied with.
13. Working with you
Your obligations are to:
· give us accurate, timely and full:
· information, which may include necessary customer due diligence (CDD) information required under Anti-Money Laundering and Counter-Terrorism Financing Act 2006 (AML/CTF); and 
· instructions upon our request;
· keep us informed of any changes to your email, telephone, or address;
transfer funds promptly to our trust account when requested;
· pay our bills when they are due (except where a bill is disputed by you in accordance with clause 5 of this Costs Agreement; and
· comply with any reasonable cyber-security obligations notified by us to you, and otherwise take all reasonable measures to prevent attacks or the misuse of our or your information, including telephoning us and third parties (i.e. real estate agents, insurers, medical providers etc.) to confirm both our and your bank details before performing any transfer of funds, and not acting on emailed or text message requests for payment.
You consent to the provision of information electronically, and to acceptance of this agreement by electronic or digital signing.
Our office hours are <<general office hours>>. 
Our contact points and the persons carrying out the work are set out in our covering letter.
If you have a matter where you urgently need assistance, please call rather than email, and indicate the urgency to the person taking your call.
We welcome feedback – good and bad. We would rather have the opportunity to rectify a problem than have a dissatisfied client.  So please let us know if there is an issue, and we will do our best to provide a solution.
14. Statutory obligations
We are subject to statutory obligations including reporting obligations, that may include your confidential information.
15.  Ending this Costs Agreement
You may end this Costs Agreement and withdraw instructions at any time before we complete the work and without any stated reason.
We may end this Costs Agreement with your consent or for a good reason and on reasonable prior notice. Good reasons may include but are not limited to:
· failing to satisfy your obligations set out under this Costs Agreement;
· failing to pay our undisputed bills in accordance with this Costs Agreement;
· being unable to properly verify your identity or your authority to give instructions;
· being unable to obtain information or documentation we reasonably require in order to comply with our legal or regulatory obligations (including CDD information);
· unreasonably refusing to follow our advice;
· requiring us to act unlawfully or unethically;
· reasonable evidence that you have lost confidence in our services, such that we are unable to continue providing our services to you in an acceptable manner; 
· failing to provide us with adequate instructions; or
· where continuing would be inconsistent with our ethical duties or professional responsibilities. 
The law may prohibit us from providing reasons for terminating this Costs Agreement.
If we cease to act for you:
· we will remove our name from the court record in any court proceedings;
· you will receive a final bill for all outstanding legal costs;
· subject to any dispute of a bill in accordance with this Costs Agreement, you must pay our legal costs up until the date when we cease to act.

<<Option 1 fixed fees>> 
If our engagement ends or your matter concludes before we complete the scope of work, you must pay that part of the fixed fee that reasonably reflects the value of the work performed to the date of the termination or conclusion of the matter, plus any expenses and disbursements which are not included in the fixed fee but have been reasonably incurred in order for us to complete the work.
<<Option 2 hourly rate>> 
If our engagement ends or your matter concludes before we complete the scope of work, subject to any dispute of a bill in accordance with the LPA) and this Costs Agreement, you must pay us the value of the work performed to the date of the termination or conclusion of the matter, plus any expenses and disbursements that have been reasonably incurred in order for us to complete the work.
16.  Copyright and file retention
We may use precedents and other tools in providing our services to you. You have a right to use the documents we prepare for you only for the purposes for which they are supplied. Unless otherwise agreed, we retain the copyright in any documents that we prepare for you.
You consent to: 
· your documents being held in electronic form;
· us destroying any paper duplicates at any time; 
· us transferring your documents to you in electronic format. 
At the completion of this matter and if all outstanding legal costs are paid:
· we may write to you to seek instructions about the collection or transfer of your documents without charge, or the destruction of your documents; and
· if you do not collect or provide instructions to transfer or destroy your documents, please note the relevant legislation provides that we may destroy a client document relating to a matter if—
· it is at least 7 years since the completion of the matter; and
· we have been unable, despite making reasonable efforts, to obtain instructions from you about the destruction of the document; and
· it is reasonable in the circumstances, having regard to the nature and content of the document, to destroy the document. 
17.  Privacy 
The Privacy Act 1988 (Cth) and other privacy legislation may apply when we collect personal information from you. Except for your name and address, this information is also confidential and may be protected by legal professional privilege. 
<<You consent to us verifying your and your representative’s identity electronically and to us disclosing your information to third parties to help us meet our AML/CTF obligations.>>

	[image: ]
	You consent to your email address being added to our email service. We use this service to keep all our clients up-to-date with important information about the firm (e.g. office closure due to Christmas, public holidays), urgent arrangements required resulting from public health and wellbeing, extreme weather events or natural disasters and to provide you with information that we think may be of interest to you. You can unsubscribe from this service at any time. 


18.  Confidential Information
The information you provide to us will be treated as confidential information. You agree that we may use and disclose any information you provide us (including, where reasonably required, your confidential information) as necessary in order for us to carry out your work, or as otherwise legally required or permitted by law (subject to any claims of confidentiality or privilege you may lawfully instruct us to make) or as authorised by you. This may include, where the engagement of third parties on your behalf is required for your work, the provision of your information to those third parties to enable them to provide ancillary services (e.g. document processing). Any disclosures of your confidential information will be made on a confidential basis.
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<<Option 1 Single client>> 
Offer to Enter into Costs Agreement 
[bookmark: _Hlk158899944]Our offer to enter into a Costs Agreement is on the terms and as disclosed on the preceding << >> pages and may be accepted by:
(a) you signing and returning a signed copy to us by post or email; or
(b) you by providing further instructions to us.
	
	
	
	/    /

	Print name
	
	Signature
	Date of signing


<<Option 2 Joint / multiple clients>> 
Offer to Enter into Costs Agreement 
Our offer to enter into a joint Costs Agreement with you is subject to the following terms and conditions:
· information or instructions given by any one of you may be shared with the other joint clients;
· if one of you insists that information or instructions be withheld from the other(s), we will have to cease acting for all of you;
· if a conflict arises between you as joint clients, you will all need to engage new solicitors, and you may incur additional legal costs.
· where there are joint clients, all clients are jointly or severally liable for legal costs which means that we can recover legal costs from all or any of you.
Our offer to enter into a joint Costs Agreement with you is on the terms as disclosed on the preceding <<  >> pages and may be accepted by:
(a) all of you signing and returning a signed copy to us by post or email; or
(b) each of you by providing further instructions to us.

	
	
	
	/    /

	Print name
	
	Signature
	Date of signing

	
	
	
	/    /

	Print name
	
	Signature
	Date of signing


<<Option – repeat signature block for each joint / multiple client>> 
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