




Fighting Antisemitism and Keeping Guns out of the Hands of Terrorists and Criminals Amendment 

Bill 2026 

We consider that higher objective test is appropriate because the corresponding punishment for 

the offending behaviour is a maximum penalty of 2 years imprisonment. 

We support the inclusion of a reasonable excuse defence and the use of 'reasonable' in this 

context suggests a clear parliamentary intention for it to be an objective test, as it does not refer 

to the subjective circumstances of the victim. 

We raise similar concerns in relation to the phrase 'so nearly resembles'. Introducing a 'so nearly 

resembles' threshold risks capturing expressions beyond the core mischief the Bill is aimed at, 

and, in turn, risks creating uncertainty about what conduct is actually prohibited. 

The breadth and subjectivity of this phrase may inadvertently criminalise lawful expressions, 

particularly when resemblance is in the eye of the beholder rather than grounded in objective 

criteria. In our view, a resemblance-based test shifts the focus away from the harm the law 

seeks to prevent and towards speculative assessments of similarity, inviting an increased 

likelihood of inconsistent enforcement. The key issue here is not the policy intent, which is clear, 

but ensuring that the wording of the offence does not create collateral consequences that reach 

beyond the targeted conduct. 

This position aligns with the Law Council of Australia's submission1 in response to the 

Combatting Antisemitism, Hate and Extremism Bill 2026 (Cth), which we adopt and endorse in 

responding to this aspect of the Bill. 

As stated at the outset, there are existing offences that we say are broad enough to capture the 

conduct contemplated by this Bill. We note that there are other barriers however to prosecuting 

that conduct that have nothing to do with whether new criminal offences are created or 

expanded. Those barriers include a lack of community education and proper education of police 

offices. 

Ministerial power to prescribe symbols and expressions 

It is proposed that the decision to prescribe an expression rests solely with the Minister. While 

there is a requirement to consult with the Chairperson of the Crime and Corruption Commission, 

Human Rights Commissioner and the Police Commissioner, there is no other oversight 

mechanism or opportunity to review a Minister's decision. 

In our view, concentrating such a broad, discretionary authority in the Minister alone risks 

undermining procedural fairness. Members of the Human Rights and Law Committee suggest 

affected individuals or groups should have the opportunity to be consulted in relation to 

proposed prohibited expressions, whether this be through a public consultation or objections 

process. 

Clause 12 - Amendment of section 540 Preparation to commit crimes with dangerous 

things 

The Society does not support the proposed amendment to insert the words 'a dangerous or 

offensive weapon or instrument' in section 540. 

The proposed amendment to amend the existing section 540 by inserting this phrase is 

accompanied by no meaningful justification beyond the observation that similar wording 

1 Law Council of Australia submission in response to the Combatting Antisemitism, Hate and Extremism 
Bill 2026 (Cth). 
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